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1 L INTRODUCTTON 

2 Complainant alleges that Alaskans Standing Togetiier and Barbara Donatelli, in 

3 her official capacity as treasurer ("AST*), a political action committee tfaat faas made 

4 indqiendent expenditures regarding tfae 2010 U.S. Senaie general election in Alado^ and 

^ 5 AST's spokesperson, Jason Moore, knowmgly and willMy violated Z U.S.C. 
ifi 

^ 6 § 441c(a)(2) by soliciting and accqiting $805,000 in contributions fiom tfae Respondent 

8 dso aUeges tfaat tfae Respondent corporations knowmgly and willfuUyviol^^ 

0 
^ 9 §441c(a)(l) by making contributions to AST to influence a federal election. The 
ri 

10 Complainant further alleges tfaat Lisa Murkowski for U.S. Senate and Josqpfa M. 

11 Schierfaom, ui fais official capacity as U:easurer (*Hhe Murkowski Committee'̂  and 

12 Senator Lisa Murkowski knowingly and willfully violated tfae Federal Election Campaign 

13 Actof 1971, as amended, (^e Act'*) because Senator Murkowski was **tfae direct 

14 beneficiary of tfaese illegally donated funds..and AST **g[a]ve federal money to fund 

15 Lisa Murkowski's senatorial campaign." Complaint at 3 and 6. 

16 The twelve Respondent corporations deny tfae allegations, and aigue variously 

17 tfaat (1) tfae contributions xnade to AST were permissible becauae tfae contributors were 

18 not govemment contractors as defined by tfae Act ami tfae Commission's regulations; 

19 (2) tfae contributors were exercising tfaen First Amendment speech rigbts wfaen they niade 

20 independent expenditures by contributing to AST, an independent-expenditure-only 

21 political conimittee; and (3) in fhe context of independent spending, the Act at 2 U.S.C. 

22 § 441c and tfae Commission's regulation at 11 C.F.R. § 11 S.2, wfaicfa profaibit govemment 

23 contractors' contributions, are contrary to Citizens United v. Federal Election 
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1 Commission, 130 S. Ct 876 (2010) (^'Citizens Unitett), and S^/eechNow.org. v. Federal 

2 Election Commission, 599 F.3d 686 (D.C Cir. 2010) CSpeechNoŵ . See Arctic Slope 

3 Response at 3-S; see o&o Afatna and NANA Joint Response at 6-7. Respondent AST 

4 generally denies tiie allegations in tiie complaint and maintains it faad no knowledge tfaat 

1̂  5 any of tfae Respondent corporations were govemment contractors based on its discussions 
ifi 
0? 6 witfa execiitives at tfae Respondent coiporations, and based on its own knowledge and past 

0 7 experience. Tliereibre, AST claims it did not knowingly soHcit contiibutions fiom 
ff\ 
ST 
•Cf 8 government contractors. S!ee AST Response at 4-6. Last, Respondents Jason Moore, 
Q 
ri 9 Lisa Murkowski, and tfae Minkowski Committee, deny tfae allegations of tfae complaint 

10 For tfae reasons set fortfa below, we recommeiul tfaat tfae Conunission find no 

i 11 reason to believe that nine of the corporations, Aleut Corporation, Bering Straits Native 

12 Corporation, Bristol Bay Native Coiporation, Calista Corporation, Chugacfa Alaska 

13 Corporation, Cook Inlet Region, Inc., Doyon, Limited, Koniag, Inc., and Sealaska 

14 Corporation violated 2 U.S.C. § 441c(a)(l) because the available information shows fhat 

15 tfaese companies are not government contractors. We furtiier recommend tfaat tfae 

16 Commission find no reason to believe that Lisa Muikowski for U.S. Senate and Joseph 

17 M. Schiafaom, in his officid capacity as treasnrer, and Senator Lisa Murkowski violated 

18 the Act or tfae Conunission's regulations, and no reason to believe that Jason Moore 

19 violated 2 U.S.C. § 441c(a)(2). As to tfae remaining three corporations and AST, we 

20 reconunend tfaat tfae Commission exercise its prosecutorid discretion and dismiss tfae 

21 dlegations tfaat Arctic Slope Regiond Corporation, Afatna, Inc., and NANA Regiond 

22 Corporation violated 441 c(a)(l), and tfaat Alaskans Standing Togetiier and Barbara 

23 Donatelli, in her officid capacity as treasurer, violated 2 U.S.C. § 441c(a)(2). Heckler v. 
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1 Chaney, 470 U.S. 821 (1985). Finally, we recommend that tfae Conunission close tiie 

2 file as to dl Respondents. 

3 a FACTUAL AND LEGAL ANALVSIS 

4 A. Factual Background 

5 AST, an indqiendent-expenditure-only politicd action committee, registered with 
ifi 
c!̂  6 tfae Conunission on September 23,2010. Accordingto AST's Statement of Organization, 
k 
0 7 it is a politicd action committee fhat supports/opposes more than one Federd candidate 

^ 8 and is not a separate segregated fund or party committee. 
0 
ri 9 1. Summaiy of Complamt 
ri 

10 Thecomplaintallegestfaat AST knowingly and willfully solicited and accepted 

11 $805,000 in contributions fiom government contractors in violation of 2 U.S.C. 

12 § 441c(a)(2) for tfae puipose of funding uidependent expenditures tfaat supported Lisa 

13 Murkowski and opposed Joe Miller's candidacy in Alaska's 2010 U.S. Senate generd 

14 election. Complaint at 2-3. Joe Miller won tfae Republican nomination for Alaska's 2010 

15 Senate seat in tfae primaiy dection, but lost tfae general election to inctnnbent Republican 

16 Senator Usa Muikowski, wfao ran as a write-in candidate. Thecomplaintallegestfaat 

17 AST is a "fiont group" for Senator Morkowald, and tfae Respondent earporations tfaat 

18 made contributions to AST obtained federd contracts tfarougii **eaniiailcs" fiom Senator 

19 Murkowski. Complaint at 2. 

20 Tfae twelve Respondent corporations are collectively known as Alaska Native 

21 Corporations C'ANCs") because tfaey were formed ptusuant to tfae Alaska Native Claims 

22 Settiement Act of 1971, a federd law tfaat extinguished aborigind claims witfain Ifae State 

23 of Alaska. TheConunissionfaasopinedtfaat ANCs are not "organized by autfaority of 
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1 any law of Congress" fbr purposes of 2 U.S.C. § 441b(a)'s profaibitions. See Advisory 

2 Opinion 1982-28 (Sedaska). Tfae Respondent ANCs wfaolly own a number of 

3 subsidiaries, some of wfaidi are federd govemment contractors. 

2. Alaskans Standing Together's Response 

AST's response indudes an affidavit fiom its President, William Anderson, Jr., 

7 averring tfaat at tfae time AST solidted tfae contributions, its communications witfa tfae 

8 chief executive officers and otfaer officids of the ANCs were lonited to discussions of 

9 contributions fiom tfaem as parent campanies, not fiom tfaeir wfaoUy-owned subsidiaries. 

10 Anderson Affidavit 1 at ̂ 4.' AST's response furtfaer maintains tfaat it was not aware tfaat 

11 any oftfae ANC parent companies were govenunent contractors. AST Response at 6; 

12 Anderson Affidavit 1 at ̂  5. Based on Mr. Anderson's experience and femiliarity wilfa 

13 tfae operation of tfae ANCs, tfae parent companies do not tliemselves enter into contracts 

14 witfa tfae federd govemment; any federd contractmg is done by legdly-distinct 

15 subsidiary companies. AST Response at 6; Anderson Affidavit 1 at H 6. 

16 According to its disclosure reports filed witfa tfae Commission, and Mr. 

17 Anderson's affidavit, AST recdved tfae foUowing contributions tom tfae ANCs during 

18 tfae 2010 generd election for U.S. Senate in Alaska: 

Afatna, Inc. $50,000 9/28/10 

Aleut Coiporation $20,000 10/19/10 

Arctic Slope Regiond Corporation $140,000 
$60,000 

9/30/10 
10/29/10 

* William Anderson, Jr. submitted two afBdavits in tfais matter. He submitted the first on December 
6,2010, in his capacity as President of Alaskans Standing Togetfaer CAnderson Affidavit l")i snd 
submitted die seoiand on December 14,2010, in his capacity as President and CEO of Koniagi be. 
CAndeison Affidavit 2*0. 
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Bering Struts Native Cotporation $100,000 9/24/10 

Bristol Bay Native Coiporation $15,000 10/12/10 

Cdista Corporation $15,000 
$35,000 

10/5/10 
10/15/10 

Cfaugacfa AlasJca Corporation $100,000 9/27/10 

Cook blet Region, Inc. $100,000 10/1/10 

Doyon, Limited $100,000 9/28/10 

Koniag, Inc. $100,000 9/28/10 

NANA Regiond Coiporation $100,000 9/28/10 

Sealaska Corporation $100,000 9/29/10 

AST dleges tfaat it solicited tfae contributions for tfae purposes of makmg 

independent expenditures. Anderson Affidavit 1 at 2 and 7-17. AST furtfaer maintains 

tfaat after tfae complaint m tfais matter was filed, it confirmed witfa tfae ANCs tfaat tfae 

contributing entities were not government contractors, and tfaat tfaey faad sufficient 

revenue derived fiom subsidiaries tfaat are not federd government contractors to make 

tfaeir contributions. Anderson Affidavit 1 at f 19. AST dso denies tfae dlegations in tfae 

8 contpfadnt tfaat it faad any conneetion witfa Senator Miukowski or faoD committee. AST 

9 Response at 3-4. 

3. Jomt Response of Aleut Corporation, Bering Straits Native 
Corporatioii, Bristol Bay Native Corporation, Calista 
Corporatioii, Chuggch Alaska Corporation, Cook Inlet Region 
Inc, Doyon, Limited, Koniag, Inc, and Sealaska Corporation 
("Aleut, et aL Response'') 

Tfae joint Aleut, et id. Response denies tfaat any of tfaese respondents met the 

17 statutoiy and regulatory defimtions of government conttactor at tfae time tfaey niade& 
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1 respective donations to AST, and states tiuit tfaese entities do not faold Federd 

2 government contracts.̂  Aleut, efo/. Response at 6-7. Generally, eacfa of tfae nine ANCs 

3 rqnesents tfae business interests of tfaeu: respective sfaardiolders;tiieu: subsidiaries e 

4 in various business activities uicludmg communications, consUuction, aerospace, 

5 petroleum, engmeering, and totuism. Aleut, et ai Response at 2-S. They furtfaer argue 
iA 
QO 6 titattfaeurcondibiitionsto AST were pennissible, even tfaougfa some of tfaeir respective 

^ 7 subsidiaries aie government contractora, because aa pamnt comisanies, tfaey are separate 
IT 
^ 8 and distinct legd entities fix)m tfaen govenunent contractor siibsidiaries, and they are able 
0 
H 9 to denionsUste tiiat tfaeir reventie is sufficientiy large to nudce tfaese donations fiom non-
T*l 

10 subsidiaiy income.̂  Aleut, et ed. Response at 1 and 6-7. 

11 The Aleut et ai. Response dtemativdy argues tfaat 2 U.S.C. § 441c(a) is 

12 unconstitutiond to tfae extent it is read to restrict tfaeir contributions for tfae purpose of 
13 funding independent expenditures, based on language in Citizens United, 130 S.Ct. at 
14 910, tfaat independent expenditures do not "lead to, or create tfae appearance of, quid pro 

' For Aleut CoipoiatiOD, see Mack Affidavit at 3,4,7; fbr Bering Straits Native Coipoiation, see 
Schubert Affidavit at 3,4,7; fiv Bristol Bay Native CoiporBtion, see Sinz Affidavit at ff 4,5,8; fbr 
Cdista CorpOFation, see Guy Affidavit at ̂  12,3,4,7; fiv Chugach Alaska Coiporation, see Buretta 
Affidavit at ft 4,5,6,7; for Cook Inlet Regional Corporation, see Brown Affidavit at 3,6; fiv Doyon, 
Limited, see Johnsen AfiBdavh at f i 1 -4,7; fitr Koniag, Inc., see Anderson Affidavit 2 at ff 3,6; and fi>r 
SealBska Coiponrtion. see Mwris Affidavit at ff 2.3.6. 

' For Aleut Corporation, see Mack Affidavit at ff 4-6; fin* Bering Straits Native Coiporation. see 
Schubert Affidavit at ff 4-6; for Bristol Bay Native Coiporation, see Sinz Affidavit at f 6 and at 
Attachment A; fiv Calista Corporation, see Guy Affidavit at ff 4-6; fiv Chugach Alaska Corporation, see 
Buretta Affidavit at ff 4 and 8, and at Organizational Chart; fiv Cook Idet Regional Coiporation. see 
Brown Afifidavit at ff 2-5; fiv Doyon. Limited, see Johnsen Affidavit at ff 1,2,4,5.8; fiv Koniag, Inc.. 
see Anderson Affidavit 2 at ff 3-5; fiv Sealaska Cocpoistion. see Monis Affidavit at ff 3-5. In addition, 
botii Koniag and Sealaskv seeeive public grants that serve public purposes and do not directly benefit tfae 
U.S. govemment AnderaonAfiidavit2atf 6; Mbiris Affidavit at f 6. Komag also receives fends fiv a 
conservation easement, as part of the Exxon: VaMoz Oil Spill Thistee Council's habitat restoration efiRnts. 
Andersoit Affidavit 2 at f 6. 
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1 quo corruption" regardless of tiie speaker's identity, and in tfae related faolding in 

2 Ŝ echNow. Aleut, et al. Response, at 8-9. 

3 4. Responses from Arctic Slope Regional Corporation, Ahtna, Inc, 
4 and NANA Regional Corporation, Inc 
5 

6 Arctic Slope made a $140,000 contiibution to AST on September 30,2010, and 

Ln 7 anotiier $60,000 contribution to AST on October 27,2010. On September 28,2010, 
CO 

^ 8 Afatna, Lie. made a $50,000 contiibution to AST, and NANA Regiond made a $100,000 
rn 
sr 9 contiibution to AST. Eacfa oftfaese ANCs faas separate lease agreements witfa tfae federd 
^. 
0 10 govemment to supply dtfaer office space or land. 
ri 
ri 

11 a) Arctic Slope's Lease Agreement 

12 Arctic Slope faas leased office space to tfae Transportation Security Administration 

13 C*̂ A") since 2006 and receives $2,400 eacfa montii, or $28,800 annudly,duectiy fiom 

14 tfae federd govenunent ArcticSlopeRespQnseat2,andcopy of U.S. Govemment Lease 

15 for Red Property, GS lOB-06783, atUushed to response. Accordmg to tfae lease 

16 agreement, Arctic Slope leased approxinuitely 800 square feet of office space in Barrow, 

17 Alaska, to tfae United States fbr a period of time beginning October 1,2006, for a term of 

18 5yeara. See id Undertfaetermsoftfaeleaseagreement, Arctic Slope agreed to provide 

19 various services and utilities as pait of tfae rentd of tfae space, including faeat, electrieity, 

20 water, snow removd, toilet supplies, janitorid services and supplies, elevator service, 

21 window washing, carpet cleanmg, initid and replacement lamps, tubes and ballasts, and 

22 painting. Id, 

23 Arctic Slope contends that the rentd is de minimis, the lease is a last resort-for 

24 TSA, and tfaat it primarily benefits the public. Id.; Mellinger Affidavit at f 7; Contrades 
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1 Affidavit at f 4. Tlie proceeds fiom tfais lease arrangement represent 0.0015% of Arctic 

2 Slope's gross revenue for 2009. ArcticSlopeResponseat3;Mdlinger Affidavit at f 7. 

3 According to Arctic Slope, tfais lease agreement witfa tfae federd govemment was not 

4 discovered by the persoimel who decided to make tfae contribution to AST because tfae 

5 lease was listed under anotfaer entity's name in Arctic Slope's records, the person ̂ o 
lfl 

o@ 6 was prunarily respondble for respoidmg to tfae government's requests conceming tfâ  

^ 8 Arctic Slope does not market itselfas a lessor to federal government entities. Arctic 
0 
^ 9 SlopeResponseat2-3;Melliiiger Affidavit at f 6. Arctic Slope submitted an affidavit 

10 from a corporate officer stating tfaat, otfaer tfaan tfais lease, Arctic Slope is not a 

11 government contractor, it represents tfae business interests of tfae Ifiupiat Eskimos, and it 

12 faad approximately $1,128 billion in revenue during fiscd year 2009 tfaat was atbibutable 

13 to activities and operations of Arctic Slope and its subsidiaries tfaat are not related to 

14 federd govemment contracting. Mellinger Affidavit at ff 2,4. Tfae businesses of Arctic 

15 Slope and its subsidiaries include energy services, construction, petrolemn refining, 

16 aerospace, and tourism operations. Mellmger Affidavit at f 2. 

17 1x1 addition, Arctic Sbpe argues dist it is not a govemment contractor as defined 

18 by tfae Act or the Conmiission regulations because leases are wst types of contractud 

19 agreements covered under tfae statutory or regulatory definitions. Arctic Slope Response 

20 at 5. Arctic Slope contends tfaat wfaile tfae Conunission opined in Advisory Opinion 

21 1984-53 (Nationd Association of Redtora), tfaat leases equate to sdes for purposes of 

22 2 U.S.C. § 441c, tfae Cominission did so "witfaout attempt to account for tfae excludon of 

23 leases fiom tfae test or for possible relevant distinctions between leases and sdes." 
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1 Therefore, AO 1984-53 shodd not be qyplied to its lease agreement witfa tfae federd 

2 government Arctic Slope Response at 5, n.31. 

3 Last Arctic Slope argues tiiat it was exercising its First Amendment speech rigihts 

4 when it inade its two contributions to AST for the pinpose of making independent 

Q 5 expenditures. Arctic Slope relies on Ci/izei» C/fi/recf to support its argument tfaat because 
0 
po 6 its underlying activities are incapable of causing coiruption or tfae appearance of 
Sf 
^ 7 conuption, anti-common aims are not a "compelling mterest" sufficient to validate 

Sf 8 2 U.S.C. § 441c(a)'s ban on independent speecfa. Tiierefore, tfae prohibitions in 2 U.S.C. 
0 

9 § 441c are not î plicable to the fects of tfais matter. Auctic Slope Response at 4. 
ri 

10 b) Ahtna and NANA's lease agreements 

11 Afatna and NANA Regiond submitted a joint response stating tfaat Afatna leases 

12 office space to tfae federd gDvemment at the rate of $750 a montii, or $9,000 a year, and 

13 NANA leases land to the U.S. Federd Aviation Administration at tfae rate of $400 a year. 

14 Ahtna and NANA Regiond Response at 3-5; see also copies of tfae lease agreements at 

15 Attacfaments 3,4, and 7 of tfae jomt response. 

16 Afatna's lease agreement witfa tfae federd government is dated October 29,2010; 

17 faowever, negotiations between tfae Generd Services Administration and Ahtna regarding 

18 tfae lease terms began in May 2010, and government peraonnel began using tfae space in 

19 August2010. Afatna Response at 3; Martin Affidavit at IS. According to tfae lease 

20 agreement Ahtna is to provide tfae United States govemment witfa 250 square feet of 

21 office space for occupancy not later tfaan September 1,2010, for a term of 5 years. In 

22 addition, Afatna is to provide tfae federd govemment witfa tfae following services and 

23 utilities related to tfae use oftfae office space: faeat, electricity, power (specid 
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1 equipment), water, snow removd, trasfa removd, cfailled drinking water, air conditioning, 

2 toilet supplies, janitorid services and supplies, window wasfamg, carpet cleaning, initid 

3 replacement lamps, tubes and ballasts, and painting. Afatna and NANA Joint Response at 

4 Attacfament 3, copy of U.S. Government Lease fin: Red Property, lease niunber GS-IOB-

ri 5 07194. 
0 

<X> 6 Afatna also states tfaat it is a recipient of a federally-funded grant in tfae form of a 

0 7 self-deterndnationagreementwherebyAhina is to oversee a survey near certain Alaska 
^ 8 villages for tfae benefit of Alaskan Natives m tfae area. Afatna and NANA Joint Response, 
Q 
^ 9 at Attachment 4, at n. 3, copy of Cooperative agreement witfa tfae Departinent of Interior's 
ri 

10 Bureau of Land Management Afatna maintains tfaat tfais type of federd grant is not 

11 covered by tfae profaibitions of 2 U.S.C. § 441c, and cites to Advisoiy Opmion 1993-12 

12 (Mississippi Band of Cfaoctew Indians) in support of its position. 
13 NANA Regiond Coiporation entered into a land lease with tfae Federd Aviation 

14 Admmistintion C*FAA") tfaat began on October 1,2007, and runs tfarougfa Sqitember 30,. 

15 2026, for tfae FAA's use of6.3976 acres off tiie Buckland Airport in Buckland, Alaska. 

16 See Ahtna and NANA joint response at 4-5, Attachment 7, Copy of Land Lease Off 

17 Airport The federd govemment uses the land for constinction, tnaintenance, and 

18 operation of a non-directiond beacon and related equpment Id. The land lease 

19 agreement dso grants the FAA access to tfae leased property fiom NANA's adjoining 

20 lands. Id. Furtiier, under tfae land lease, tfae govenunent faas tfae rigfat to maintain tfae 

21 land parcel, including grading, conditioning, and instdling drainage facilities; and the 

22 right to make dterations to the parcel, including mstallmg fixtures, structures or signs. 
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1 Id. Anytiiing the FAA attaches to tiie preinisesreinains the property oftiie federd 

2 government Id. 

3 Accorduig to Afatna and NANA Regiond, tfae office and land lease arrangements 

4 exist out of necessity because tfae government faas no otfaer options in tfae area, and the 

rsi 5 amoimts tfaey recdve fiom tiie govenunent are die minimu. Afatna and NANA Response 
0 
^ 6 at3-S;NdsonAffidavit8tf 3; Martin Affidavit at f 6. Afabm and NANA Regiond also 

0 
\fy 7 State tfaat tfaey tdied on legd advice tfaat tfae contributions were pennissible. Ahtna and 
'ST 

8 NANARBgiQndResponseat3-S;TansyAffidavitat̂ 4;Blair Affidavit at f 3. Afatna 
Q 

^ 9 and NANA Regiond both maintain tfaat tfae coiporate officers involved in tfae 

10 discussions, meetings, and communications relating to the contributions to AST were not 

11 aware of tfae existence of tfae lease agreements at tfae time of tfaeu: contributions to AST. 

12 TansyAffidavitatf 5; Greene Affidavit at f 3. NANA Regiond states tiuit its continct 

13 with tfae government provides tfaat tfae revenues fiom its lease arrangement fiow to 

14 NANA Development Corporation, a legd entity separate fix>m NANA Regiond. Afatna 

15 aiidNANA RegioiidRespoiiseatS;Bldr Affidavit at f 5. Otfaer tfaan tfaese lease 

16 arrangements, neither Ahtna nor NANA Regiond is a government contractor. Afatna 

17 andNANARegiondResponseat4;Fefarenbach Affidavit at f 4. Altfaougfa some of 

18 tfadr subsidiaries are government conttactors, tfaey are sqparate and distinct legd entities, 

19 and eadi company faad sufficient mcome to make tfaeir contributions witfa funds fiom 

20 sources otfaer tfaan then govemment contractor subddiaries. Thomas Affidavit at ff 3-5; 

21 Fehrenbacfa Affidavit at ff S, 7,8,9. 

22 Afatna and NANA request tiiiat tfae Conunisdon exercise its discretion not to 

23 puraue the dleged 2 U.S.C. § 441c violations argumg tfaat dtfaougifa botfa corporations 
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1 lease red pnqierty to tfae federd government tfae Statute attadies, in relevant p ^ 

2 sdling of any land or builduigs. Afatna and NANA Joint Response at 2. Like Arctic 

3 Slope, tfaey also request tfaat AO 1984-53 (Nationd Association of Redtora) not be 

4 qipUed in this context as it rqiresents a "questioiuble leap in statutory construction." Id. 

1̂  5 In addition, Afatiia and NANA argue that wfaen tfaey made tfaeu: respective 
0 
00 6 contributions to AST for tfae purpose of funding independent expenditures, tfaey were 
ST 
^ 7 exercismg tfaeu: Fust Amendment speecfa rigihts. According to tfaese respondents, given 

Sf 8 that tfaeir donations were not "direct or indirect contiibutions to candidates," the 
0 
^ 9 Cominission sfaould apply tfae faoldings in Citizen United and Ŝ echNow to tfaeir 
ri 

10 contributions supportmg an independent-expenditure-ody politicd actum committee. 

11 Afatna and NANA Joint Resfponse at 1,2 and 7. Last Afatna and NANA argue tfaat tfae 

12 statute uses only tfae term "contribution," and wfaile tfae regdation at 11 C.F.R. § 115.2 

13 includes tfae tenn "expenditure," tfae Conunisdon shodd inteipret § 441c to reach ody 

14 contiibutions, in light of tfae faoldings m Citizens United and SpeechNow. Id, at 7-8, n. 12. 

15 5. Responses fkom Senator Murkowski, tfae Murkowski Committee, 
16 and Jason Moore 
17 
18 Senator Murkowski and faer committee submitted a joint response denying any 

19 connection to AST or tfaat any of AST's fimds were donated to or received by faer 

20 principd campdgn comnuttee. Muikowski Response at 2-3. Jason Moore, AST's 

21 spokesman, filed a separate response statmg tfaat lie did not operate AST at any time; 

22 rather, fais position was tfaat of an employee of MSI Communications, Inc., a vendor 

23 providmg maiketmg and niedia sti!ategy services to AST. Moore Response at 2-3. 

24 
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1 B. Legal Analysis 

2 The Act and tfae Commission's regdations profaibit govemment contractora fiom 

3 making, directiy or induoctiy, any contribution or expenditure of money or otfaer tiling of 

4 vdue, or to promise expresdy or impliedly to make any sucfa contribution or expenditure 

^ 5 to any politicd party, conimittee or candidate for public office or to any peraon for any 

% 6 poUticd puipose. 2 U.S.C. § 441c(a)(l); 11 C.F.R. § 115.2(a) and (b). A "fedeid 

0 7 contractor" is defined in terms of tfae substance of tfae contract and tfae source of funds for 
Nl 

^ 8 payment ofperformance oftiie contract 2 U.S.C. § 441c; 11 C.F.R. § 115.1. Witii 
0 

9 respect to tfae substance of tfae contract it includes tfae rendering of peraond services, tfae 

10 furnishing of materials, supplies, or equipment or tfae selling of land or buildings. 

11 2 U.S.C. § 441c(a)(l); 11 C.F.R. § 115.1(a)(1); see Advisoiy Opinion 1984-53 (Nationd 

12 Association of Redtora) (lessor of land to federd agency is dso considered a govemment 

13 contractor). Tfae profaibition applies if paynient to tfae contractor is to be made in wfaole 

14 or m part from funds appropriated by Congress. 2 U.S.C. § 441c(a)(l); 

15 11 C.F.R. § 1 lS.l(a)(2). Tfae profaibition extends for tiie period oftime between the 

16 earlier of the commencement of negotiations or when requests for proposds are sent out 

17 and tfae later of tfae completion of peiformance or tfae termination of negotiations fin: sudr 

18 contiact 2 U.S.C. § 441c(a)(l); 11 C.F.R. § 115.1(b). Tfae Act and tiie Commisdon's 

19 regulations furtfaer profaibit any person firom knowingly soliciting any contributions ficom 

20 govemment contractora wfao are in negotiations for a federd government contract or 

21 during tiie performance of tiieir contiract. 2 U.S.C. § 441c(a)(2) and 11 CF.R. § 115.2(c). 

22 Wfaen detennining wfaetfaer a comimttee faas received, or tfaat an entity faas mad̂ ^ 

23 a contribution in violation of 2 U.S.C. § 441c, the Commission looks first to wfaetfaer tfae 
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1 entity met tfae statutory and regulatory definition of govemment conti:actor at tiie time tfae 

2 contribution was nuide. êe MUR 6300 (Gen X Stiategies); MUR 5666 (MZM); MUR 

3 5645 (Highmark); MUR 4901 (Rust Envuonmentd); and MUR 4297 (Ortho 

4 Pharmaceuticd). In tfae case of a parent company contiibutor, if it can demonstiate tfaat it 

jilt 5 is, in fiict u separate and distinct legd entity fiom its govemment contractor subsidiaries, 
0 

^ 6 and tfaat it faad sufficient funds to make tfae contributions from non-subsidiary income, 

0 

^ 7 tfaen tfae profaibition on contributions by govemment oontractors wodd not extend to the 

^ 8 parent company. See Advisory Opimon 2005-01 (Mississippi Band of Choctaw 

s , ^^.^.^...^..^.^^^ 
10 legd entity from tfae tribe, does not profaibit the tribe fiom making contributions to 

11 fiederd candidates, politicd parties, and politicd committees as long as tfae tribe does not 

12 use revenues fiom tribd coiporation to make contributions), citing Advisoiy Opmion 

13 1999-32 (Tofaono O'odfaam Nation)(tfae conimercid activity of the Indian tribe's utility 

14 autfaority as a govemment conti»ctor treated as separate tmm tfae tribe and its politicd 

15 activities). 
16 1. Aleut Corporation, Bering Straits Native Corporation, Bristol 
17 Bay Native Corporation, Calista Corporation, Chugach Alaska 
18 Corporation, Cook Inlet Region, Inc, Hoyon, Lfanited, Koniag, 
19 Inc, and Sedaska Corporation Are Not "Government 
20 Contractors" as Defined by the Act and the Commisskin's 
21 Regulations 
22 
23 Based on tfae responses and supporting documentation, mcluding affidavits from 

24 coiporate officers, it appeara tfaat Aleut Corporation, Bering Straits Native Corporation, 

25 Bristol Bay Native Corporation, Cdiste Corporation, Cfaugacfa Alaska Corporation, Cook 

26 Idet Region, Inc., Doyon, Ltd., Koniag, Inc., and Sealaska Coiporation faave sufficientiy 
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1 demonstrated tfaat as patent companies without contracts witfa tfae federd government 

2 tfaey are not govemment contractors, and tfaerefore tfaeu: contributions to AST were 

3 permissible. Altiiougfa tfaey eacfa faave subddiaries tiut faold federd contracts, tfaose 

4 subsidiaries are separate and distinct legd entities fiom tfaem, and tfae parent compames 

CjO 5 faave sufficientiy demonstirated tfaat tfaey made tfaeir contributions to AST witfa revenue 
0 

^ 6 fiom sources otfaer than tfae federd-contraet'̂ faolduig subsidiaries, ̂ ee footoote 3 and 

^ 7 accompanying text 5i(pra. Tfaerefore, tfaey are not goyemment contractora as defined by 

sr 8 tfae Act and tfae Commission's regulations. 2 U.S.C. § 441c; 11 CFR. § 115.1; see AO 
0 

9 2005-01 (Mississippi Band of Choctaw Indians) citing AO 1999-32 (Tofaono O'odfaam 
ri 

10 Nation). Furtiier, tfae parent company ANCs' contributions to AST do not violate tfae 

11 Act's profaibition on corporate contributions in connection with federd elections, 2 

12 U.S.C. § 441b(a), because the contributions to AST, an mdependent-expenditure-ody 

13 politicd action conunittee, were made for tfae purpose of making independent 

14 expenditures. See Citizens United, 130 S. Ct. at 913; AO 2010-11 (Commonsense Ten) 

15 at 3.̂  
16 Given tfae above, we recommend tfaat the Commission find no reason to believe 

17 tfaat Aleut Corporation, Bering Strdts Native Corporation, Bristol Bay Native 

18 Corporation, Calista Corporation, Cfaugacfa Alaska Corporation, Cook Idet Region, Inc., 

19 Doyon, Ltd., Komag, Inc., and Sedaska Corporation violated 2 U.S.C. § 441c(aXl). 
* As a final note, it appeaxs tiiat Komag and Sealaska's receipt of the public grants do not make 
tfaem govemment contractors. The public grants tfaat Koniag and Sealaska receive from tfae fideral 
government, see footnote 3, siqira, appear to be outside oftiie definition ofa federal contract as set fivtii by 
tfae Act and tfae Commission's regulations. 11 CJP.R. § 115.1(c); see AO 1993-12 (Mississippi Band of 
Choctaiw Indians) (federd grant for public service activity, whidi does not directiy benefit die U.S. 
Government is not a "contract" as defined by 11 CF.R. § 115.1; note tfaat the part ofthe opimon's analysis 
conceming procurement contracts between tnbd enterprises and tfae fbderal govemment is superseded by 
AO 1999-32 (Tohono O'odham Nation). 
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1 2. Arctic Skipe Regional Corporation, Ahtna, Inc, and NANA 
2 Regioiud Corporation Appear to be Government Contractors as 
3 Definediiy the Act and tha Commission's Regnlalioiis 
4 

5 Arctic Slope, Afatna, and NANA Regiond each faave a lease witfa tfae federd 

6 govemment to supply dther office space or land to a federd agency. Arctic Slope leases 

1̂  7 office space to TSA, provides various services, supplies, and utilities under tfaat lease 
0 

09 8 agreement and receives $28,800 in du:ect payment from federd govemment a year. 

^ 9 Afatna dso leases office space to tfae federd government and provides services, supplies, 

Sf 10 and utilities under tfaat lease agreement at tfae rate of $9,000 a year. NANA Regiond 
Q 

11 leases land to tfae U.S. Federal Aviation Administration with rights including 

12 maintdning, making dtemations to, attaching fixtures, and building stmctures or fixtures 

13 tfaereon,attherateof$400ayearfi3ratermof 19yeara. Based on Ifae avdlable 

14 mformation, tfae federd agencies nuke tfae rentd payments to tfaese ANCs witfa funds 

15 iq[)propriated by Congress. See 11 C.F.R. § 115.1(a)(2). 

16 In AO 1984-53 (Nationd Association of Redtora), tfae Commission concluded 

17 tfaat a lessor of red property to tfae federd govemment wodd be covered by tfae 

18 profaibitions of 2 U.S.C. § 441c and, tfaerefino, wodd be profaibited fiom making 

19 contributions to federd candidates and committees. 11 C.F.R. § 115.2. Tfae Commisdon 

20 viewed tfae lease of red property as a contract for "selling any land or buildings" witfain 

21 tiie meaning of 2 U.S.C. § 441c and 11 CFR. § 115.1(a)(lXiii) because a lease of red 

22 property creates an estate in tfae tenant for a term of yeara, in effect representing tfae sde 

23 of an interest ui land or bmldings, witfa tfae rent as tfae purcfaase price, and creates a 

24 continuing relationsfaip between tfae lessor and lessee supporting tfae application of tfae 

25 statutory profaibition to a lease agreement See AO 1984-53. In addition, tfae 
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1 Conunisdon noted tfaat lease agreements usually contain explicit contractud provisions 

2 regarding repau:s,furddungofiitilities, and otfaer niattera, and tfad sucfa provider 

3 be viewed as contracts for tfae rendition ofpersond services or for tfae furmsfaiiig of 

4 materid supplies, or eqmpment. Id.; 11 CF.R. § llS.l(a)(lXi)and(ii). 

QO 5 Arctic Slope and Afatna's office space lease agreements witfa tfae fisderd 
0 
^ 6 government not ody lease tfae rentd space, but uiclude explicit provisions for tfaese 
0 
jlq 7 paremcoinpames to make repaira, and provide utilities, supplies, and services, such as 

^ 8 snow removd andjamtorid services, to tfae federd agency rentmg tfae space. Tfae land 
0 

^ 9 lease agreement is for a teim of 19 yeara, creating a continuuig relationsfaip between 

10 NANA and tfae federal agency for a significant length oftime. 

11 Given these fiicts, Arctic Slope, Ahtna, and NANA are govemment conti:acton 

12 within tfae meaning oftfae Act and tfae Conunission's regdations. See2\J.S.C. 

13 § 441c(a)(l) and 11 C.F.R. § 115.1(a); see also AO 1984-53. As federd government 

14 contractora, Arctic Slope, Afatna, and NANA Regiond are profaibited fiom making 

15 contributions toward any "politicd party, committee or candidate tot public office or to 

16 any person for any politicd puipose or use." 2 U.S.C. § 441c(a)(l). ̂  Tfaese 

17 respondents' requests tfaat tfae Commisdon disavow or not apply AO 1984-53 in tfais 

18 matter sfaodd be rejected because tfae andysis in tfaat AO is sound, it has been a source of 

19 gddance for 27 yean witfaout any intervening precedent to tfae contrary, and it applies 

20 precisely to tfae facts of tfais inatter. See also Advisoiy Opinion 2008-11 (Brown) (citing 

21 AO 1984-53 in andysis of 2 U.S.C. § 441c scenario). 
' Thefederally-fbndedgrantwhicfa Ahtna recdves to oversee a survey near certam Alaska villages 
fiv tfae benefit of Akukan Natives in tiie area, faowever, appears to be outside of tfae definition of a federal 
contract as set fivtii by tfae Act and tiie Commission's regulations. 11 C.F.R. § 115.1(c); see AO 1993-12 
(Mississippi Band of Choctaw Indians), supra. 
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1 In tfaeir jouit response, Afatna and NANA Regiond argue tfaat tfaeu: donations to 

2 AST were fiir tfae purpose ofnuddng uidependent expenditures, and since tfae statute uses 

3 ody tfae term "contiibution," tfae Comnusdon sfaodd uiteipret § 441c to reach ody 

4 contributions, m light of the holdings in Citizens United and SpeechNow, despite tfae 

0) 5 regulation at 11 C.F.R. § 115.2 includuig tiie tenn "expenditure." See stqira, at p.l3. 
0 
^ 6 However, tfaese respondents' activity fell squarely witfain the statute's profaibitions 

fry 7 because tfaey made contributions to AST; they tfaemsdves made no expenditures. ^ 
sr 
^ 8 As for AST, since it knowingly solicited contributions from Arctic Slope, Afabia, 
Q 

^ 9 and NANA Regiond, it apparentiy violated 2 U.S.C.§441c(a)(2). See FEC v. John A. 

10 Dramesifor Congress Comm., 640 F. Supp. 985,986-7 (p.N.J. 1986) C*a 'knowing' 

11 standard, as opposed to a 'knowing and willfiil' one, does not require knowledge tfaat one 

12 is violating a law, but merdy requires an intent to act"). 

* Eveniftiiese ANCs'contributions to AST were mconectiy viewed as expenditures, tii^ would 
still be covered by the statute. The stamte at 2 U.S.C. § 441c oqilicitiy prohibits government contractors 
**dvecdy or indiredfy to make any contributicm of monoy or otiier things of vdue, or to promise eiqiressly 
or impliedly to make any such contribution to any political party committee, or candidate fiv public ofRce 
or to any person fiv any political puipose or use." 2 U.S.C. § 441o(a)(lXenq>hasis added). As tiie 
Expbuiation and Justification fiv the Commisskm's unplementing regulation at 11 C.F.R. § 1152 eiqibuns, 
tfie term "expenditure" was specifically phned hi the regulation based on historical use ofthe temi 
"indirect oonhlbutiou" as oieaning "expenditure." Eiqilonation end Justification for 1977 AmendmentB to 
tiie Federal Election Campugn Act of 1971, (April 13.1977) Ĉ EftT'). citing House Document No. 95-44, 
78-81(JaBuary 12.1977). The origind ban on govemment contraclors' contriliutions bcfaided tiie term 
'indirectiy." and was enacted in tfae 1940 extension oftiie Hotch Act making it unlawfid "fiv any person 
directly or mdirectly. to make contributions m an aggregate amount in excess of $5,000..." EftJ at 80. 
Accodmg to tiie EftJ, "[b]y use of tiie term mdirect. Congress uitended the prohibition to extend to the 
spending of fimds by a government contractor for campaign purposes regardless of v̂ ether tfae fluids were 
gwen to the candidates or spent by tfae govemment contractor. This aigument is strengtiieoed by tfae fiut 
tiut conttibutions and ejqienditures were not precisebr defined as tliey now are." Id. The Commission 
aqihuned tiiat tiie use of tiie term "indirectiy" and tin phrase "to any person fiv any politicd puipose or 
use" ie die origmal statutory language mdicates a Congressional latent to mclude eiqiendilures as now 
defined m tiie Act Id. "The House Special Conmiittee to lavestigBte Campaign Expenditnrssstndiod the 
scope of die term contribution: [...] and conchided tfiat tho Act was intended to prah9)it such expenditures." 
Id., citing H.R. Rep. Nn. 2739,79*̂  Cong. 2d Sess. 40. 
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1 However, even tfaougfa Arctic Slope, Afatna, and NANA Regiond appear to meet 

2 tfae defimtion of govemment contractora under tfae Act and tfae Conunisdon's regulations, 

3 and AST apparentiy knowuigly solicited tfaem fisr contiibutions, given tfae unique fints in 

4 tfais inatter, we reconunend tfaat tiie Commisdon exercise its prosecutorid discretion and 

^ 5 dismiss tiie dlegations as to tiiem. Heckler v. Chaney, 470 U.S. 821 (1985). Arctic 

^ 6 Slope, Ahtna, and NANA Regiond do not ordinarily enter into contracts witfa tfae fisderd 

0 7 govemment tfae executî ieofficera wfao made tbe decidon to contribute to AST faave 
Kl 
^ 8 averred tfafiy were not even aware oftfae existence oftfaese lease arrangements until after 
0 
ri 9 tfae complaint was filed. None oftfae tiiree compames sougfat tfae leases in question. 
ri 

10 Ratfaer, dl tfaree companies were approached by federd agencies to lease certain office 

11 space and land space only because tfae govemment faad no otfaer options in tiie area, and it 

12 appeara tfaat tfae lease arrangements primarily benefit tfae public, especially tfae lease for 

13 tfae FAA beacon. Moreover, tfae amounts pdd by tfae fedeid government for tfae lease 

14 agreements are relatively smdl taking into consideration tfaese ANCs' otfaer income and 

15 assets. Afatna's and NANA Regiond's lease agreements with tfae fisderd government are 

16 at tfae rate of $9,000 and $400 a year, respectively. Afatna and NANA Regiond Response 

17 at 3-S; see also copies of tfae lease agreements at Attachments 3,4, and 7 of the jonit 

18 response. Wfaile Arctic Slope's lease anangement is tfae most lucrative, at a rate of 

19 $28,800 a year, tfais amount represented ody 0.0015% of Arctic Slope's gross revenue 

20 for 2009. Arctic Slope Response at 3; Mellmger Affidavit at f 7. 

21 Witfarespectto AST, William Anderson averred tfaat dtfaougifa tfae ANCs were 

22 parents of subddiaries that faiold contracts witfa tfae federd government, it was AST's 

23 understanding, based on Mr. Anderaon's knowledge and experience, and communications 
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ri 
IN 
09 

0 
m sr 

0 
ri 
ri 

1 with tfae executive officen of tfae ANCs at tfae time it solicited contiibutions, tibat tfae 

2 parent compames tiiemselves were not tfae entities tfaat entered into tfae federd contracts, 

3 but were separate legd entities, and that each ANC had revenue fiom sources other tfaan 

4 its government contractor subsidiaries to make tfae contributions. Anderson Affidavit 1 at 

5 HI 4-6. Afterieceivingtfaecomplamt AST confirnied its understanding witfa the ANCs. 

6 Anderson Affidavit 1 at f 19. Most oftiie ANCs tiiat contributisd to AST were not 

7 govenunent contractora as defined by tite Act aid tfae Comimsdon's regulations, and 

8 tfaere is no avdlable information udicating tfaat AST knew tfaat Arctic Slope, Afatna, or 

9 NANA Regiond bad lease agreenients witfa tfae federd government or tfaat tfaese ANCs 

10 advised AST oftfaeir existence at tfae time tfae contributions were made. Arctic Slope 

11 Response, Mdlinger Affidavit at f 6; Afatna and NANA Joint Response, Greene 

12 Affidavit at ̂ 3, Tansy Affidavit at ̂ 5. Thus, dtfaougjh tfaese respondents î parentiy 

13 violated tfae letter of 2 U.S.C. § 441c, it appeara tfaey believed tfaey were in compliance at 

14 tfae tune tfae contributions were solicited and made. 

15 

16 

17 

18 

19 

20 

21 

22 



ts 

0 
ffi 

Sf 

0 
ri 
ri 

MUR 6403 (Alaskans Standuig Togedier) 
Fust Generd Counsel's Report 
Page 22 of 25 

10 Under dl tfae circumstances set fortfa above, we recommend tfaat the Cominission 

11 exercise its prosecutorid discretion and dismiss tfae allegations tfaat Arctic Slope 

12 Regiond Corporation, Afatna, Inc., and NANA Regiond Coiporation violated 2 U.S.C. 

13 § 441c(aXl) and tfaat Alaskans Standing Togetfaer and Barbara Donatelli, in faer officid 

14 csqiacity as tisasurer, violated § 441c(a)(2). See Heclder v. Chaney, 470 U.S. 821,831 

15 (1985) C'an agency decision not to enforce often uivolves a complicated bdandng of a 

16 number of fiictora wfaicfa are peculiarly witfain its expertise,*̂  including ">̂ tfaer tfae 

17 agency's resources nre best spent on tfais violation or anotfaer, wfaetfaer tfae agency is 

18 likely to succeed if it aets, [and] ŷ etiier tfae patticdar enforcement action requested best 

19 fits tfae agency's overall policies...")? 

' Botii Calista Coipondon and AST reference a S35,000 contribution tiutt Calista Corporation 
made, and AST accepted, hi October 2010. 5lee Aleut er ail Response at 5. Anderson AfBdavit 1 at f 16. 
However, our review reŵ l* that }ff̂ . ̂  disdosed tfais ccmlribution m its reports filed witii tfae FEC. 

I However, once tiiis case is 
closed, we plan to contact AST's counsel and advise tfaat AST has not reported tfae contribution. 
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1 6. There is No Reason to Believe that Lisa Murkowski for U.S. 
2 Senate and Senator Murkowski Viobted tfae Act 
3 
4 Tfaere is no available information to support tfae complaint's generd dlegations 

5 tfaat AST is a *'fix)nt group" for Senator Muikowski or timt tfae Respondent ANCs' 

6 contiacts were tfae resdt of "earmarks" firom faer. Tfae Murkowski Response specifically 
Nl 
rs. 7 domes tfaese dlegations. Furtfaer, tfae screensfaot of AST's "About Us" page from its 
00 
^ 8 website, wfaicfa Compldnant attacfaes to tfae complaint spedficdiy states AST "is not 
0 
ff\ 
^ 9 affiliatedinany way witfa tfae Lisa Murkowski Campdgn." Complaint at Exfa. A, p. 2. 

P 10 Accorduig to tfae disclosure reports tfae Muikowski Committee filed witfa the 
ri 

^ 11 Commisdon, timt cominittee did not recdve any contiibutions firom AST. Moreover, 

12 there is no available infinmation indicating tfaat AST's expenditures ui connection with 

13 tfae 2010 generd election for Alaska's Senate seat were coorduiated witfa Senator 

14 Murkowski or faer committee. Tfaerefore, we reconunend tfaat tfae Commission find no 

15 reason to believe tfaat Lisa Murkowski for U.S. Senate and Lisa Murirowski violated the 

16 Act 

17 7. TfaereisNoReason to Believe that Jason Moore Viohited tfae Act 
18 
19 The complaint's generd dlegations tfaat Jason Moore solicited contributions to 

20 AST fiom tfae Respondents or tfaat fae faad actud autfaority witfa regard to AST, are 

21 sufficientiy rebutted by tfae specific demd in Mr. Moore's response and affidavit 

22 According to Mr. Moore, fae was an employee of a vendor to AST, MSI 

23 Commumcations, a media strategist and account executive, and lie was engaged by AST 

24 as a spokesperaon in connection witfa activities to support Senator Murkowski and oppose 

25 Mr. Miller in tfae U.S. Senate race. Mr. Moore's affidavit specificdly domes that he was 
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1 at any time an operator or employee of AST, and states tfaat fae did not faave any autiiority 

2 to direct tiie actions of AST or tfaat fae solicited contributions on AST's behdf We have 

3 no information to tfae contrary. Tfaerefore, we recommend tfaat tfae Conumssion find no 

4 reason to believe tfaat Jason Moore violated 2 U.S.C. § 441c(a)(2). Fuudly, we 

^ 5 recommend that tfae Commission close tfae fiUie as to dl Respondents. 
IN 

CO 6 m. RECOMRjENDATIONS 
''ST 
^ 7 1. Find no reason to believe tfaat Aleut Corporation, Bering Strdts Native 
^ 8 Corporation, Bristol Bay Native Corporation, Cdista Corporation, 

9 Cfaugacfa Alaska Corporation, Cook Idet Region, Inc., Doyon, Linuted, 
0 10 Koniag, Inc., and Sealaska Coiporation violated 2 U.S.C. § 441c(a)(l). 
rl 11 
^ 12 2. Find no reason to believe tfaat Lisa Murkowski for U.S. Senate and Josepfa 

13 M. Scliierfaom, in fais officid capadty as treasurer, and Senator Lisa 
14 Murkowski, violated tfae Act. 
15 
16 3. Fuid no reason to believe that Jason Moore violated 2 U.S.C § 441c(a)(2). 
17 
18 4. Disnuss tfae allegations tfaat Arctic Slope Regiond Corporation, Afatna, 
19 Inc., and NANA Regiond Coiporation violated 2 U.S.C. § 441c(a)(l) 
20 purauant to Heclder v. Chaney, 470 U.S. 821 (1985). 
21 
22 5. Dismiss tfae dlegations tfaat Aladcans Standing Togetfaer and Baibara 
23 Donatelli, in faer officid capacity as treasurer, violated 2 U.S.C 
24 § 441c(a)(2) pursuant to Heckler v. Chaney, 470 U.S. 821 (1985). 
25 
26 6. Approve tfae attacfaed Factud and Legd Andyses. 
27 
28 7. Approve tfae appropriate lettera. 
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8. Close tfae file as to all Respondents. 
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